
 

 

December 20, 2022 
 
 
 
Town of Penfield  
Zoning Board  
Attn:  Daniel DeLaus, Chairman 
3100 Atlantic Avenue  
Penfield, NY 14526 
 
Re: Penfield Car Wash  

1922 Empire Boulevard 
 Letter of Intent – Area Variance Application  
 
Dear Chairman DeLaus and Members of the Board: 
 
On behalf of our client, Royal Wash Development, LLC (The Daniele’s), we respectfully 
request to be placed on January 19, 2023, meeting of the Zoning Board of Appeals for 
review.   
 

Existing Conditions 

The subject property is a 0.82-acre parcel at the east side of Empire Boulevard, just north 
of the intersection of Bay Road and Creek Street in the Town of Penfield. The property is 
in the GB – General Business District and is currently being used as a drive through 
restaurant. The existing site has a single two-way public access from Empire Boulevard 
to the west, and a private two-way access from the neighboring commercial property to 
the south. There is mature landscaping along the perimeter of the property, which 
provides a visual buffer from adjacent commercial properties and the right-of-way.  

Empire Boulevard is a fully developed commercial corridor, and is characterized by a mix 
of retail stores, banks, medical offices, and restaurants in a vehicle oriented suburban 
setting. There is very little undeveloped land in the immediate area. 
 

Proposal 

The proposal is to construct a single-bay, 4,100 +/- square foot automatic car wash. The 
development includes the reuse of two existing two-way access driveways along Empire 
Boulevard and at the south side of the property along a private road. The site includes 
queuing lanes for entry into the automatic car wash; surface parking; vacuum stations; 
perimeter landscaping; and site lighting. The existing drive-through restaurant will cease 
operation by the end of 2022 and will be demolished for the construction of the car wash 
facility. The site includes eight parking spaces for employee use, and 10 vacuum parking 
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spaces for customer use. The hours of operation are Monday through Saturday 7:00 AM 
to 9:00 PM and Sunday from 8:00 AM to 8:00 PM. 

There will be two to six employees on the site at any given time to assist customers with 
a maximum of eight employees during Saturday hours. There is no retail on site, no 
detailing, hand dressing, or drying of the vehicles. Everything is done in the car washing 
process. 

The traffic created at a car wash is similar in nature to gas station traffic. These uses are 
not considered to be regional destinations, and therefore rely on pass-by traffic that 
already exists within the street network. The proposed car wash will generate similar 
traffic as a drive through restaurant, and less traffic than other uses permitted in the GB 
– General Business District. The site has been designed with ample stacking for up to 29 
cars before reaching the pay booths, and on-site stacking of up to 41 vehicles. Ample 
stacking will prevent traffic backups onto Empire Boulevard or into the neighboring 
property to the south. It has been our experience that when the line is long, customers 
will choose to come back when the line is shorter.  

The cleanliness and appearance of our properties conveys to our customers that we will 
care for their vehicle with the same level of detail that we care about our business. Our 
car wash design uses the latest advanced technology in car care, as well as green 
cleaning products. The car wash utilizes water-saving features that use 40% less water 
than the typical car wash, and some of the water used in the car washing process is 
reclaimed and used for under carriage wash. Another added benefit to the community is 
free vacuum stations.  

Area Variance & Review Standards  

There are five (5) area variances anticipated for this project. These will need to be 
obtained as part of this application. These anticipated area variances include:  

 §250-5.7D(2): A lot that provides 23% of area as open space where 35% is 
required. 
 

 §250-5.7D(3): A side property line setback of 5 feet at the north side of the 
property, where 20 feet is required.   
 

 §250-7.7D: A total of 18 parking spaces where 21 parking spaces (5 spaces for 
each 1,000 SF of gross floor area) is required.   
 

 §250-10.12A: The proposed freestanding sign is 15’ and 10’ from the west and 
south property lines, respectively, where a minimum of 35’ from all property lines is 
required. All other size and design requirements of signage will comply with Zoning 
Code requirements.   
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 §250-10.13C: Two building signs are proposed on the west and south face of the 
building where only one building mounted sign per building is permitted.  

 
The above area variances requested as part of this application are reviewed in 
accordance with the applicable area variance review standards. These standards, and 
responses to these standards are listed below: 

 
1. Whether an undesirable change will be produced in the character of the 

neighborhood or a detriment to nearby properties will be created by the 
granting of the area variance 

 
Lot Coverage – Considering that this is a vehicle-oriented commercial area, and 
that surrounding properties have little, if any, green space, the minor reduction in 
greenspace on the site due to the minor increase of impervious materials will have 
little undesirable impact to the character of the commercial area. Increased paving 
is required for the proper maneuverability and safety of vehicles on site.  

Side Setback (North) – The north setback abuts a landscaping strip and parking 
lot at the neighboring property which has a landscape buffer between both 
properties. Given that the site is within a commercial area, and that the building 
located on the property to the north is significantly more than 20’ from the proposed 
car wash building, the proposed setback will not have an undesirable impact to the 
character of the commercial area.  

Parking Spaces – Unlike other similar types of commercial retail uses, including 
drive through restaurants and banks, car washes do not have foot traffic for retail 
services. While 21 spaces are required for the site, no customers will need to utilize 
parking to get their car washed. Of the parking on site, 8 parking spaces, including 
a single handicap accessible space, are allocated for employee parking, and 10 
spaces are allocated to free vacuum stations for customers. Given that no 
customer foot traffic will exist as part of this use, the 18 spaces proposed are more 
than sufficient for the car wash operation. The proposed parking will not pose an 
undesirable change to the commercial area.  

Freestanding Sign Setback – Existing freestanding signs within the commercial 
district do not appear to be setback at 35’ on all property lines. There are four 
existing signs along Empire Boulevard, including the existing Taco Bell 
freestanding sign located at the project site, which do not appear to meet this 
setback requirement. Given that other signage within proximity of the site does not 
meet this requirement, the proposed freestanding sign is in character with the 
surrounding commercial district and does not produce a detriment to nearby 
properties.  
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Additional Building Sign – Multiple existing properties along the Empire 
Boulevard corridor have more than one building mounted sign which is similar in 
size and direction as the proposed signage. These include the adjacent Verizon 
building and a McDonalds drive through in the Bay Towne Plaza. Given that the 
additional building signs on other properties in the district have similar signage to 
that which is proposed at the project site, the two proposed building mounted 
signs will not cause any undesirable change to the neighborhood.  
 

2. Whether the benefit sought by the applicant can be achieved by some method, 
feasible for the applicant to pursue, other than an area variance. 

 
Lot Coverage – Our engineering team has evaluated the site to develop the most 
efficient and safe plan possible given the existing site conditions and car wash 
operation. No alternative to the proposed plan would reduce the additional paving 
required to ensure the safe maneuverability of vehicles and the prevention of 
vehicle backups into the public right-of-way.  

Side Setback (North) – The proposed placement of the building is required to allow 
the stacking of vehicles, and a safe and efficient turning distance from the queuing 
isles. This placement also permits the most parking spaces on site with proper lane 
widths and vehicle maneuvering area on site.   

Parking Spaces – The overall design of the site has been oriented to maximize 
parking spaces while also providing proper maneuverability and stacking for 
vehicles. This is based on studying the operation of previously developed, existing 
car washes, and their queuing and maneuverability needs. The maximum number 
of parking spaces have been provided without sacrificing open space and 
landscaping. 

Freestanding Sign Setback – Existing freestanding signs within the commercial 
district do not appear to be setback at the 35’ required setback from all property 
lines. There are four existing signs, including the existing Taco Bell freestanding 
sign located at the project site, which do not appear to meet this setback 
requirement. Given that other signage within proximity of the site does not meet 
this requirement, the proposed freestanding sign is in character to the surrounding 
commercial district and does not produce a detriment to nearby properties. Placing 
the proposed freestanding sign further into the property at a 35’ setback from all 
property lines would sacrifice existing proposed parking and vehicle 
maneuverability areas and would pose a vehicle safety hazard. 

Additional Building Sign – Existing properties along Empire Boulevard do not 
conform with the one building mounted sign requirement. By having multiple 
building mounted signs, these buildings are able to provide additional marketing 
along Empire Boulevard.  The proposed additional sign would allow marketing and 
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display of the business to reach both sides of traffic similar in character to other 
properties in the area. The proposed additional sign does not pose any detriment 
to adjacent properties.  

 
3. Whether the requested area variance is substantial. 
 

Lot Coverage – The existing site does not meet the lot coverage requirements of 
the Penfield Zoning Code. Where 35% open space is required, the existing site is 
only 25.7% greenspace. The redevelopment of the site proposes additional 
impervious material, reducing greenspace by 2.7% to 23% greenspace. 
Additionally, this minor reduction in greenspace is at the rear of the site and does 
not impact the landscaping strip between the parking lot and the street right-of-
way. The reduction of greenspace on site is not substantial.  

Side Setback (North) – The proposed building setback to the north is 5’ where 20’ 
is required. Beyond the northern property line is a 4-5’ landscaping strip on the 
property to the north, then a row of 90-degree parking spaces, with stalls 
approximately 18’ long. This provides a buffer of 22-23’ between the proposed car 
wash structure and the drive-aisles in the property to the north. Throughout this 
commercial district there are similarly situated properties along Empire Boulevard 
that do not appear to have 20’ setback along the side property lines but do have a 
delineating landscaping strip and a buffer of parking along the property lines. This 
is characteristic of the commercial district and is therefore not a substantial 
deviation from the development patterns along this section of Empire Boulevard.  

Parking Spaces – While the zoning code requires 21 parking spaces for the 
proposed car wash use, the only parking spaces that will be utilized for long term 
stay are those for employees on shift, which is never more than 8 employees at a 
time. Vacuum stations turnover every 15-30 minutes and are an ancillary service 
to customers. Most customers utilize the car wash only, a fully automated 
experience that does not require customers to leave or park their vehicle.   

Freestanding Sign Setback – Based on the location of the existing freestanding 
sign on the site, and the location of free-standing signs on at least three other 
properties within proximity to the project site, the proposed placement of the 
freestanding sign at this property is characteristic of the commercial district and is 
therefore not a substantial deviation from the development patterns along this 
section of Empire Boulevard.   

Additional Building Sign – Considering the placement of existing signage on 
adjacent properties. There will be no impact to nearby properties. The proposed 
placement of an additional building sign as proposed is characteristic of the 
commercial district and is therefore not a substantial deviation from the 
development patterns along this section of Empire Boulevard.   
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4. Whether the proposed area variance will have an adverse effect or impact on 

the physical or environmental conditions in the neighborhood or district. 
 

Lot Coverage – The commercial district is largely a paved auto-oriented area with 
ample parking areas and impervious sites. The minor reduction of greenspace on 
site is nominal and will not adversely impact the environment. Additional 
impervious water runoff will be easily handled by existing stormwater 
infrastructure. The proposed greenspace on site is typical of the Empire Boulevard 
commercial corridor and is characteristic of the physical conditions of the district.  

Side Setback (North) – The proposed building setback will have no impact on the 
environment. The physical impact of the building setback location is minor, and 
further mitigated by a landscaping strip and the existing building setback on the 
property to the north. Even in consideration to potential changes to the site to the 
north through future potential redevelopment this physical impact is minor due to 
the small and compact size of the car wash facility (~4,100 SF).  

Parking Spaces – The proposed parking will not have any physical or 
environmental impacts on the conditions in the neighborhood or district. Since this 
is a redevelopment project no new area for parking is proposed, and the potential 
for environmental impacts to the site have not changed from previous development 
of the property.  

Freestanding Sign Setback – The proposed freestanding sign will not have any 
physical or environmental impacts on the existing conditions in the neighborhood 
or district. The current site has a freestanding sign in the same general location as 
that proposed. The proposed location of the new freestanding sign will not pose 
any new impacts to the physical or environmental conditions of the site.   

Additional Building Sign – The proposed additional building sign will not have any 
physical or environmental impacts on the conditions of the neighborhood. Adjacent 
properties have similar additional building signs like the Verizon directly next to the 
project site. The proposed additional building sign will not pose any new impacts 
to the environment of the neighborhood.  

 
5. Whether the alleged difficulty was self-created. (In contrast to the context of a 

use variance, in the context of an area variance application, whether the 
alleged difficulty was self-created shall be relevant to the decision of the 
Board of Zoning Appeals but a finding that the difficulty was self-created shall 
not in and of itself preclude the granting of the area variance.) 

 
Lot Coverage – The pre-existing nonconformity of the existing site lot coverage 
limits our ability to redevelop the site without the need for an area variance for lot 
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coverage. The existing site does not meet the lot-coverage requirements of 35% 
open space, as required in the Penfield Zoning Code. The site only provides 25.7% 
(9,749 SF) of open space where 35% (13,264 SF) is required. The proposal 
presents a nominal reduction of 1,125 SF additional open space to accommodate 
a safe turning radius for the queuing of vehicles.  

Side Setback (North) – The proposed redevelopment lot is more narrow than other 
commercial lots along Empire Boulevard. The need for a larger turning radius for 
the safety and efficient mobility of stacked vehicles on site necessitates moving 
the building as close as possible to the northern property line. Car wash uses 
require a high level of stacking area internal to the site, and the building placement 
and site design has been specially designed with this consideration. Moving the 
building further south would require a more substantial variance for parking by 
reducing the number of parking spaces provided, and would create 
maneuverability issues on site, possibly resulting in compromised vehicular safety 
and stacking into the street right-of-way.  

Parking Spaces – While the zoning code requires 21 parking spaces for this use, 
only 8 parking spaces are necessary for employee parking. The operation is 
completely automated with no need for customers to leave their vehicles during 
the car washing process. 10 parking spaces have been provided for the 
convenience of customers in further detailing the interior of their vehicles with the 
free vacuum stations available on site. Vacuum stations are ancillary to the car 
washing operation and are only used by some of the car wash customer.  

Freestanding Sign Setback – The existing freestanding sign on site does not meet 
the sign setback requirements. The new freestanding sign is proposed in a similar 
location for safe vehicular mobility on site. The location of the pole mounted sign 
does not obstruct important vehicle viewsheds in the right-of-way. 

Additional Building Sign – The proposed additional building sign reflects the quality 
of the building’s overall design. The added sign combined with the external goose-
neck lighting contributes to high quality design that is important to the brand. The 
sign is made of high-quality materials and is not only used as a display but as a 
focus point for the building. The appearance of our buildings reflects to our 
customers that we will care for their vehicle with the same level of detail that we 
care for our business.    

 
In support of our application, we have enclosed the following: 
 

(1)  Copy of the Application form, signed by the applicant 
(1) Letter of Intent, Including Zoning Board Review Considerations 
(1)  Copy of a Permission Letter 
(1)  Copy of Site Plans, 11” x 17” 
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(1)  Copy of Building Elevations, 11” x 17” 
(1)  Copy of Signage Information, 11” x 17” 
(1) Copy of Short EAF 
(1)  Checks: $110.00, Application Fee 
(1) Digital Copy of the Complete Application, emailed to: 

building@penfield.org  
 

We look forward to presenting this application to the Zoning Board on January 19, 2023 
meeting. If you have any questions or require additional information, please contact me 
at dcox@passero.com or (585) 325-1000. 
 
Thank you for your consideration. 
 
Sincerely,  

 
David Cox, P.E. 
Associate | Civil Department Manager 
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